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Notice of Lifting of Suspension Date: 08/11/2010

 

 

TO:        { Directors Of Field Operations, Port Directors }

 

FROM:  { Director AD/CVD & Revenue Policy & Programs }

 

RE:        AMENDMENT OF MESSAGE 9139202 DATED 05/19/2009 OF PETROLEUM WAX

CANDLES FROM THE PEOPLE’S REPUBLIC OF CHINA (A-570-504)

 

1.  THIS IS AN AMENDMENT TO MESSAGE 9139202, DATED 05/19/2009.

 

2.  IN MESSAGE 9139202 DATED 05/19/2009, COMMERCE INSTRUCTED CBP THAT

EFFECTIVE 08/01/2008, CBP SHOULD TERMINATE SUSPENSION AND LIQUIDATE ALL

UNLIQUIDATED ENTRIES OF CITRONELLA ROPE CANDLES 35-960 & 35-961 IMPORTED BY

AMERICAS GARDENING RESOURCES, WHICH WERE FOUND BY COMMERCE NOT TO BE

WITHIN THE SCOPE OF THE ANTIDUMPING ORDER COVERING PETROLEUM WAX

CANDLES FROM THE PEOPLE’S REPUBLIC OF CHINA (A-570-504).

 

3.  IT HAS COME TO COMMERCE’S ATTENTION THAT CERTAIN ENTRIES DESCRIBED IN

MESSAGE 9139202 REMAINED SUSPENDED PURSUANT TO THE PRELIMINAY INJUNCTION

ISSUED BY THE COURT OF INTERNATIONAL TRADE IN QINGDAO KINGKING APPLIED

CHEMISTRY CO. V. UNITED STATES COURT NO. 06-00397, REFERENCED IN MESSAGE

6317214.  COURT NO. 06-00397 SUBSEQUENTLY WAS CONSOLIDATED WITH TARGET

CORP. V. UNITED STATES COURT NO. 06-00383. THE LIFTING OF SUSPENSION OF

LIQUIDATION FOR THOSE ENTRIES ENJOINED BY COURT NO. 06-00383 (TARGET CORP.

V. UNITED STATES) WAS LIFTED ON 08/11/2010 WITH MESSAGE 0223303.

 

4.  BETWEEN THE DATE THAT COMMERCE ISSUED LIQUIDATION INSTRUCTIONS ON

05/19/2009 (MESSAGE 9139202) AND THE DATE OF NOTICE OF THE LIFTING OF

SUSPENSION ON 08/11/2010 (MESSAGE 0223303) FOR THOSE ENTRIES DESCRIBED IN

PARAGRAPH 3, THE COURT OF APPEALS FOR THE FEDERAL CIRCUIT IN UGINE V.

UNITED STATES, 551 F.3D 1339 HELD THAT WHERE COMMERCE FINDS AN ARTICLE TO

BE OUTSIDE THE SCOPE OF AN ANTIDUMPING DUTY ORDER, COMMERCE MUST APPLY

THIS RULING TO ANY UNLIQUIDATED ENTRIES.  DUE TO THE PRELIMINARY INJUNCTION

REFERENCED IN PARAGRAPH 3, CERTAIN ENTRIES OF AMERICAS GARDENING

RESOURCES CITRONELLA ROPE CANDLES REMAINED SUSPENDED AND UNLIQUIDATED

AFTER THE ISSUANCE OF UGINE V. UNITED STATES.
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5.  ACCORDINGLY, FOR THOSE ENTRIES OF CITRONELLA ROPE CANDLES 35-960 & 35-

961, IMPORTED BY AMERICAS GARDENING RESOURCES, FOR WHICH SUSPENSION WAS

LIFTED ON 08/11/2010 WITH MESSAGE 0223303, CBP SHOULD LIQUIDATE ALL ENTRIES

ENTERED, OR WITHDRAWN FROM WAREHOUSE WITHOUT REGARD TO ANTIDUMPING

DUTIES IN ACCORDANCE WITH COMMERCE’S SCOPE RULING, EFFECTIVE 02/19/1986.

 

6.  IF THERE ARE ANY QUESTIONS REGARDING THIS MATTER BY CBP OFFICERS, THE

IMPORTING PUBLIC OR INTERESTED PARTIES, PLEASE CONTACT DAVINA HASHMI OR

RON TRENTHAM AT THE OFFICE OF AD/CVD OPERATIONS, IMPORT ADMINISTRATION,

INTERNATIONAL TRADE ADMINISTRATION, U.S. DEPARTMENT OF COMMERCE, AT (202)

482-0984 OR (202) 482-3577 RESPECTIVELY (GENERATED BY  O9:AV).

 

7.  THERE ARE NO RESTRICTIONS ON THE RELEASE OF THIS INFORMATION.

 

 

MICHAEL B. WALSH
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          Company Details

 

*Party Indicator Value:

I = Importer, M = Manufacturer, E = Exporter, S = Sold To Party

Message Date: 01/31/2011         Message Number: 1031301         Page 4 of 4


